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IIpexye 4uem mpucTynuTb K aHaMu3y WpaBoBoro cratyca IanecTuHbIl, HEOOXOAMMO MOHATh MIPHUHHbI 
BO3HHKHOBeHHA «IlamecTHHCKoro BorIpoca». Kondanxt U3pauna u lanecruupl — caMoe JWIMTesIbHOe 
HepellléHHOe MpOTHBOCTOAHHe B MUpe, OHO TIposOsKaeTca CBbIUIe 70 eT H MOCTOAHHO HallOMHHaeT O 
ce6e. 


CrpaHbl Ha TWpOXOJDKCHMN JJIMTCJIbBHOTO BNpeCMeHH He MOLyT JOPOBOPHTbCA, MOCKOJIBKY TJIaBHbIM 
OObEKTOM Cciopa ABJIAFOTCA TeppHTOpHuyH. O6e CTOPOHBI MOryT HpeTCHOBaTb Ha 3CMJIN, a HCTOPHA 
MeCCTHOrO HacesICHHA YXONWHT B rryOoK yo ApPpeCBHOCTh. UroObl MOWAT CYTb «I TamecTHHCKOro 
BOIIpOCa>>, HeoOxoHMO PacCMOTpPeThb KIJIFOUCBBIC COOBITHA, KOTOpble IIpHBesIH K BOSHHKHOBCHHIO 
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KOH®muKta Mexyy V3paunem u IlanecruHoi. Ocnosonmosaratomjee coOniTue, mpestiectByromjee 
KOH®IIMKTYy Mpow30nN10 B 1947 rony, Korga OOH npegoxusM pa3yqemMTb pernon IlanecTuHsi Ha 7Ba 
rocyapcTBa, YTOOI eBpeH H apaObl MOF 2KHTb pa3zeubHO MU H30eraTb KOHGIMKTOB, a Mepycamum 
ToyemuTs mononam . Hecmorpa wa To, 4ro apap Opium He cormacupl, Uspaune oOpaBnm ceba 
rocyyapcTBom B 1948 rogy. OgHako, JajieKo He BCe CTpaHbI Mpv3HaIM UX He3saBHcHMocTb. Ocobo 
IIPHHUMMMAIbHbIM 3TOT BOTIPOC CTasI Wid CTpaH apaOckoro Mupa. Tax, Erunet, Cupua, MVopyanua, 
JIupan, Upak sBroprimcb B cTpaHy BCKOpe mocyie co3qaHua rocyyapctBa. Ho V3pansro yyasocb 
oToutEca. Creszyroulad BaxkHad Bexa JaTupyetca 1967 roqom. UMenuo B 3ToMm roxy U3pani BcTynHs 
B IlecruaqHeBHyro BOMHY C yMOMAHYTBIMH BbIe crpanamu. Torga V3panib BHOBb CMor TOOeqHTB 
apa0oB WH 3aXBaTHTb YaCTb 3eMCJIb, KOTOpble OcHapHBaloTca BO cux mop. B xoge MWlectuaqHeBHoii 
BoMHbI M3pavib CMOr B3ATb M0], KOHTpOJIb Cupviickve TouaHcKHe BbICOTEI HW MasIecTHHCKHe CeKTOp 
T'a3a c 3amaq{HbIM Oeperom pexu Vopgan. U3pannb He aHHeKCupoBall HX, HM TO CyTH 3eMJIM OBLIM U 
HaxOJATCA MO, U3pavJIbCKOM OKKynaynen 5 


Ecym 2Ke llepeHiTH K BOIIpOcy BBILMe YMOMAHYTOMY: e€CTb JIM OCHOBaHHA Tpegnosarath, uro Ilanecruna 
MOXKeT ObITb IpH3HaHO TOHOMeCHHBIM TocyyapcTBoM? JIyId 93TOrO MBI JOJDKHbI yCTaHOBHTb 
cooTBetcTByetT 1H IlanectuHa Tem TpeOoBaHHaM, 4TOOBI IIpH3HaTb ee TOCyapCTBeCHHOCTh Jje-akTo? 


CormacHo Koxnsenyuu Montesngeo 1933 roga odOpa30BaHHveM, MO%KeT CYHTAaTbCA TOcyapcTBO 
KoTOpad oOslayaeT Upw3HakaMu: a)IOCTOAHHOe HaceyleHve; 6) omnpeyeleHHad TeppuHTopus; 
B)IPpaBHTeJIbCTBO; T)BO3MO2%KHOCTb BCTYIaTb B OTHOLICHHA C JPyrMMu rocyapcTBaMH.* ITH NpH3HakH 
HCHOUb3YIOTCA B KayeCTBe OCHOBaHHA WIA UpW3HaHHA TOCyapCTBeHHOCTH CO CTOPOHBI 
MexKyHaposzHoro coobulectBa. Cormacno Jleknapalwu UpMHMMoB u Wocwexyrwouux cormawennit, 
yToObl C4HTaTbcA LTocyapcTBOM cCyObeKT Mex yHaposHorO MWpaBa OIKeH yHKUMOHMpOBaTb 
He3aBHCHMo OT mOG0ii Apyroii Baactu. ‘OuesngHO TO TanectuHa He OOuaaeT MOHEIM KOHTPOseM B 
HOOOH 3 BbIMe MepeuHcIeHHBbIX OOsacTeli, Tak Kak V3pansb coxpaHus CBO aBTOPUTeT B IesIOM 
peruoue. Ka3aocb Ont, uro IlamectuHa oTBedaeT MepBOMy KPHTepHIO- MOcTOAHHOe HacesleHue, 
MOCKOJIBKY MasleCTHHCKHe HapOAbl paseAIOT OOMLyIO HCTOPHIO, KyIbTypy 


MW poxKuBaroT Kak Ha 3arlaqHoM Oepery pexu Vopyan, Tak u B cextope I'a3a. Ho Tem He MeHee 
HeJOcTaTOUHO HasiM4yve MOCTOAHHOrO HaceyleHHaA, Tak Kak IlanecTHHa JOJDKHa OCYLIeCTBIIATS 
KOHTpOJIb Haj] 9THM HaceyleHvem. CormacHo Tpetbpemy Cpogy 3axony CLIUA 0 MexyqyHapoyHEIx 
COrlalleHuAx, HacesIeHHe JOJDKHO OBITb «MO, KOHTpOsIeM cBoero coOcTBeHHoro IIpaBuTesbcTBa». 


“Amup Caxkep X.P. MeaxyyHapoxHo-mpaBosble aciiek Tb! yperyMpoBaHHa OMKHeEBOCTOUHOrO KOHINKTA HM CO31aHHA He3aBicumoro IlanecrMHcKoro 
rocyjapctBa : aBToped). WMc.... kany.1opug. HayK. M., 1992. - 20c 

tAmup Caxep X.P. MexayHaposHo-mpaBosble aciieKTbI yperysIMpoBannsa OnWKHeBOCTOUHOTO KOHIHKTA H CO3,aHus He3aBucuMmoro [anecruHcKoro 
rocyfapctBa : aBToped). WMc.... kany.1opug. HayK. M., 1992. - 20c 

‘DenpgmaH JI... Ipw3nanve rocynapcTB B COBPeMeHHOM Me2%KZyHapOwHOM pase. Ka3aub: W3n-Bo Ka3aHckoro yH-Ta, 
1965. 

’ Talmon S. Recognition of Governments in International Law: With Particular Reference to Governments in Exile. Oxford: Oxford 
University Press, 

1998. P. 117-206. 
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ek ey 
Ecsm xe llepeiitu KO BTOpomy TpeOoBaHHi0, «OlpezeueHHad TeppHTOPHA» , BO3MO2XKHO OHA ABILACTCA 
CAMBIM CIIOPHbIM H3 BCex. Tak KaK 4TOOBI yKa3aTb Ha TeppHTOpHto, HeOOXOAMMO: 


Bo-tlepBbIx, 10Ka3aTb CyBepeHHOe IMpaBo Ha 3eMJIIO, BO-BTOPbIX, TePpHTOPHA WOIDKHA OBITb UeTKO 
onpeyesena. 


IlanecTuHa kK Com*KasIeHHIO He HMeeT Ha JaHHbIit MOMeHT CyBepeHHbI THT Ha 3araqHOM Oepery Hu B 
cextTope [a3e, TaK KaK 9TOT paiioH OBL MpezoctaBieH U3paumro ene B 1917 rogy anrmuanHaMn B 
yexnapauuu Banedypa. B neit BennkoOpuranna npu3Hana HeOOXOAMMOCTE co3qaHHA eBpelicKoro 
rocyapctTBa UW onpeyetuia Wa ston Wem Ilanecruuckue 3emim. [lo3xe bputanua Mepewact TaHHBI 
BolIpoc eBpelicKoro rocyyapcTBa TOA pyKoBoyctTBo JIura Haun uepe3 Manat. Jlanee JIura Hayni 
Tlepegact Bormpoc o IlanectuHe OOH. B_ pe30mtonwu TenepanpHoit AccamOnen OOH 181, 
Opranv3auna OObeaqnHeHHEIxX Haunii Wpu3Bala K OTHeCeHHIO 3eMJIM OJHOBpeMeHHO K JIBYM 
rocyfapcTBam: Eppelickomy u Apaockomy. Pesomromua 181 yacTto uciomb3yeTca B KayeCTBe 
WOKa3aTevIbCTBa CyBepeHHoro TuTys1a [lanectTuHb! Hal 3amayHbIM OeperoM H CeKTOpOM I'a3a, XOTA 9TO 
octaeTca HeoOocHoBaHHEM.** 3emmu [lanecTHHbI ABIAeTCA CHMIIKOM (bparMeHTapHOii B TOM CMBICIe, 
4TO TeppuHTOpHH Mepecekarotca c 3emiamMu VM3pauna, KoToppimu Ilanecruna, Oe3ycOBHO, He MO%*KeT 
ynpapiatb. Tlockompxy IlanectuHa He oOafqaeT He3aBHcHMON TeppuTopHei, IlanectuHa He MOxKeT 
OTBCYaTb BTOPOMY TpeOoBaHHtO e-bakTo rocyapcTBeHHOocTH. B-tTpeTBux, CyOBeCKT OJDKeH HMeTb 
IIpaBHTeIbCTBO, YTOOBI CUNTATbCA TOCyapcTBOM. QHUMKIOMeAMA MexKTyHAaposHO-iyOuM4HOrO paBo 
TaCHT, YTO «MpaBHTeIbCTBO, OCYINECTBIAA CBOIO BUaCTb, HOJDKHa eHCTBOBaTb He3aBHCHMO OT 
[IpaBHTeIbCTB HHOCTpaHHBIX rocytapcTB».** TlanecruHa He oOsaqaeT Tako He3saBMCHMOCTEIO, HOO 
HaxOJMTbCA TOA BCeOXBaTHIBaloleH BulacTb1O M3pausa. Ucxoga u3 sroro IlamecruHa He oTBeuaeT 
TpeTbemy TpeOoBannio. B-4eTBepTEIx crmocoOHoctn IamecTHHbl BeCTH MEK yHapOAHble OTHOMCHHA 
CTporo OrpaHW4eHbI BPeMeHHbIM cormamieHHeM 1995 roya (cratba IX, pa3yen 5), KoTOpoe 
ycTaHaBJIMBaeT MOJHOMO"UNA HM OOs3aHHOcTH IlamectuHcKoro coBeta. B 9ToM corslallieHHu 
yTBepxKaeTca, 4To: «CoBeT He HMeeT TOJHOMOUHH MU OOA3aHHOCTEeM B CPepe BHELIHUX OTHOMICHHH» . 
Ucxoya 43 STOrO COrlalieHHA, MOX%KHO ACHO BUACTb, YTO [lanecTuHa He HMCCT BO3MOXKHOCTS BCTYMATb 
B OTHOWCHHA C I PyrHMU rocyjapcTBaMH. OWHaKO JMIMWIOMATHA ABJIACTCA KJIKOUCBbIM KOMIIOHCHTOM 
BHCLUHHX OTHOWeCHHH HW, B LUesIOM, ABJIACTCA KJIKOUCBbIM KOMIIOHCHTOM TocyapcTBeHHOCTH. 
J[umsIOMaTHIO ~MO%KHO paccMaTpHBaTb Kak (QopMy, KaK CIlelMasIbHyIO Upolexypy mpv3HaHna. 
HecmotTpa Ha 9TO corsiallieHHe, B HacTosuyee Bpema IlanecruHa ABJIAeTCA MOJIHOMpaBHbIM 4JICHOM 
JIurm = apaOckux rocymfapcrsB, Opranu3amuu VUcnamckoro cotTpygHuuectsa. Y  I[lanecruusr 
YCTAHOBJICHbI JMIMWIOMAaTHYeCKHe OTHOWICHHA C TocyJapcTBaMu, MpH3HaBuiumMu ee. B 2011 r. 
IlanectuHa ctana awieHom FOHECKO. Vcxoga u3 sToro MbI BHMM, 4YTO YaCTHYHO UeTBEPTHIi 
KOMIOHeEHT pucytcTByet. Takum oOpa3o0m, IlamecTuHa BBIMOJIHHIa 4aCcTH4YHO Be H3 4eTbIPex 
TpeOoBaHHit, HEOOXOAMMBIX JIA BLIABJICHHA e-—akTO TrOocyapCcTBeCHHOCTH, a TaK2Ke MOXKHO 3aMCTHTb 
yllopHoe cTrpemyienne IlanecTuHsl K MOJIHOM He3aBHCHMOCTH . 


™ Uupkun B.E. Coppemenuoe rocygapctso.M.: MexgyHapogHble oTHOWeHuA, 2001. 
™ The Balfour Declaration // Key documents // BBC News.URL: http://news.bbc.co.uk/2/hi/in_depth/middle_east/ 
israel_and_the_palestinians/key_documents/1682961.stm 


(gata o6paujeHuaA: 23.01.2018). 
u Cm.: Pe30uKouHA TA OOH Ne 181 // Odunmasb HE caliT OOH. URL: http://daccess-dds-ny.un.org/doc/ 
RESOLUTION/GEN/NRO/040/42/IMG/NR004042. pdf?OpenElement (gata oOpamenus: 20.12.2017). 


58 Cu.: Ucaesb I. F., CotHuyenko A. A. BauxkHun Boctok :BouvHa vu nonutuka. M., 2010. C. 19. 
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K Tomy Ke Ha ceroqHAWHHM WeHb 135 rocyyapcTB-aieHoB OOH mpu3xanu Ilanectuny B KayecTBe 
rocyapctBa , OJHaKO IOpPHAMYeECKHH OHA JO CHX Op He ABJIACTCA TAKOBBIM. 


CrleXyIOWJMM 3TAaMOM Ha IyTH WpHoOpeTreHuaA He3aBHCHMOCTH cTao UpHHaTue 15 yeKaOpa 1988 r. 
Tenepambuoit AccamOseeit OOH pe3omonnu Ne 43/177 o npu3HaHun mpoBosrmamieHua CocyyapcrBa 
IJanectuHa MW 3aMeHbI Ha3BaHHa «OOD» Ha3BaHuem «[lanecTuHa» Bo BceH cucteme OOH c 
coxpaHeHvem cTaTyca UM *yHKIHei B COOTBETCTBHM C MpeAbIAyWIMMM pe30JOWWAMM VM WpakTHKOli 
OOH”. 

OOH oduunanbHo 3aaBaeT, 4TO TeppuTopua 3anaqHoro Oepera pexu Vopyan u cextopa [a3er 
HaxOQHTCa NO W3panMbcKoH oKKynayHen. I[pu stom VW3panib oKKynalM1o KaTeropH4eckH OTPULAeT 
HW Ha3biBaeT TeppuTopuu «cnopHEImMu». TloqoOnHaad Touka 3peHHaA BylacTH u xXUTeNei V3panna 
OJHO3HA4HO HMeeT T1paBoO Ha %KW3Hb. ITO OOBACHACTCA TeM, 4YTO XapakTep ApaOo-u3pansIbcKOH U 
WectuquesHon BotHbl Oa cyryOo OOOpoHUTesIbHBIM, a 3axBa4eHHEIe B 1967 rogy V3panmem 
TeppuTopuu He ObIIM MpH3HaHbl CyBepeHHbIMH Ha TOT MOMeHT. B oTsMune oT Hapoga VU3pansa, 
w#KuTeIM anecTHHbI MOJIHOCTHIO pa3eIAIOT MO3HUMIO, BbICKa3aHHy!o OOH. Onn TpeOyroT BepHyTb 
TpaHupl 10 cocTrosHHIO Ha 1967r. MU WpeKpaTHTb BO3BOMTb eBpelickHe MOCeIeHHA Ha TeppHTOpHH 
CTpaHbl, a HMeHHO Ha 3amayqHom Oepery Vopgana. JlanHoe TpeOoBaHue MaslecTHHIeB MOJIHOCTHIO 
COOTBETCTBYeT HOPMaM Mex yHaposHOrO paBa, MOCKOIbKy B CT. 49 )KeHeBcKOM KOHBeHIIMM 4eTKO 
olpeyeseHo, YTO CTpaHa, OKKyIMpyloulad TeppuToOpuio Apyroro rocyfapcTBa, He OOafaeT 1paBoM 
TlepeceJIeHHA CBOerO HaCeJICHHA Ha OKKyYMMpyeMy!o TeppuTopHio' |’. 


Takum o60pa30M, TpoBeyeHHoe UcceqOBaHMe MOKa3aI0, YTO NIPHHIMMHaIbHble pa3sHorlacna MexK Ty 
IlanecruHoti u W3paniem, B MepBytO Oyepeyb, KacaloTCA TeppHTOpHu WM UCTOpHyecKOrO MpaBa Ha 
ociapHBaeMble 3eMJIH. K OosbIIOMy CO%*KasIeHHIO, MOCTOAHHbIe MpOBOKallwH HW TeppopucTHyeckue 
aTaKH CO CTOPOHbI OOeHX CTOPOH TIposoIMKaroTcA, HW 0 cei WeHb. IIpoqomKenHue BOeCHHBIX JeHCTBHi 
CYII[ECTBCHHO 3aTPYAHAeT Mpolecc yperyNMpoBaHHA KOH@IIMKTAa JMIWIOMaTH4eCKUM IlyTeM, IlyTeM 
IIpoBeyeHuA TeperoBopos. A Bo3BeeHHe «pa3eIMTeIbHOM CTeHbI»>, CO3JaHHe eBpelickux MoceseHH 
Ha OKKYIMpOBaHHOH TeppHTOPHU MpHBOAUT K WalIbHeMet 9CcKaslallHu KOH@JIMKTA. 


B 3aKsIKOUeHHeE CYMTALO YTO TWIaH pa3jella, 3aKpeIIeHHbIM B Pesomouuu 181, HeclipaBeJIMB TaK KaK B 
HeM He Y4HTHIBaeCTCA TOT (AKT, YTO TOJILKO TpeTb MasIeCTHHCKOTO HacesIeHHA COCTABJIAIM eBPeH, H UX 
CBA3b C TeppHTopuei Oblia HaMHOoro cylaOee, YeM y MaslecTHHIeB. OHaKO OH TIpH3HaeT TmpaBo 
TlajiecTHHYeB Ha COOcTBeHHOe TocyapcTBO UM BIOCIeACTBMM OBLI MPpHHAT MMH, HO OTBePrHyT co 
cTtopous! MV3pansa uv Espocoro3a. Ppanuupi Wanecruuckoro rocyqapcTBa OJDKHbI ObITh OlpeesIeHbI 
B cooTBeTcTBHH c Pesomouneni 181 unm Pe3somounet 242. OnHako nocieqHee BbI3bIBAeT CIIOPHI, 
IOCKOJIBKY B TpeaMOyse pesourouHu 242 ropoputca o "HeOMycTHMOCTH IIpHoopetTeHua TeppuTopuu 
IyTeM BOWHBI", a HACKOJIbKO MbI 3HaeM V3paviJib BOCHHBIM ITyYTeEM OKKYIMpoBall H 10 ce eHb 
IpOWOJbKaeT OKKYNMpoBaTb TeppuTopuH Ilanectuus. A Takxe Coset besonacHoctu OOH He umMeer 
lipaBa llepeqaBaTb TeppHTopHto OHOLO rocyyapcetBa Apyromy. IlocrosHuHbie Manunynayun M3panna c 


HH 


Pe30sH0uHA TenepasibHoit AccamO6s1eu Ne 43/177 OT 15 qekaOps 1988 r. // URL: http://daccess- 
ddsny.un.org/doc/RESOLUTION/GEN/NR0/536/18/IMG/N R053618.pdf?OpenElement (JJara oOpanjenua — 22.10.2022.) 

™T \Kenesckas Konpentia oT 12 aprycta 1949 r. o 3amute rpaxmancKoro HacemeHHs BO BpeMs BotiHEr. [pasa yenoseka: COopHuk Mex;yHapOsHBIX 
oroBopos, Tom I (yacTb Bropas). 1994 
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M@XK]YHAPOJHBIM TpaBOM ABIIAIOTCA OCHOBHOM MIPH4HHO TOTO, YTO MasleCTHHIbI He MOTYT HOONTECA 
HesaBHcHMocTH. Vi3paniib ABJIAeTCH arpeccopoM, a He 3alMlarollevicd CTOpOHOM, TaK KaK OH 
CHCTeEMaTHYeCKH HapyllaeT paBa MaslecTHHWeB, IPOBOWMpyeT UX, MellaeT MHPHbIM TeperoBopam. K 
TOMY 2%Ke CUYMTaIO, 4YTO HeOOXOAMMO MOATBePAMTb 3aKOHHOe mpaBo Hapoya IlanectuHbl Ha 
caMoonpeyeyieHve WH CO3aHHe He3aBHCHMOrO, cBOOOAHOrO rocyyapcrBa. Bewb camoonpeyeeHue 
Hapoda — OJHH H3 BeYUIMX NIPpHHUMMOB Mex yHapoHOro pasa. 
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